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CHART ROOM 


A new research agency in the ship of state finds its functions allied to those 


of the Council of State Governments. 


\ SIGNIFICANT new force has come into the 
A field of state government in the last 
“~ three years. Forty-six states have estab- 
lished planning boards—thirty-four of them by 
legislative enactment. Composed in part of dis- 
tinguished private citizens, in part of outstand- 
ing state ofhicials, these boards have thought, dis- 
cussed, and in some cases acted on the important 
problems of rationalizing our state govern- 
mental structure and bringing the states into 
more effective cooperative relationships. 


Confer at Chicago 


These consultative agencies met to consult 
about themselves in Chicago on December 12 
and 13, 1935, at a meeting sponsored by the 
American Society of Planning Officials — of 
which Alfred Bettman is President and Walter 
Blucher is Executive Director. Representatives 
from more than thirty of the state planning 
boards and from the National Resources Com- 
mittee argued about their varying conceptions 
of the function of this new staff division of state 
governments. Slowly but with a marked degree 
of sureness they began to draw the blueprints of 
planned state government. 

The hottest arguments centered about defini- 
tion of functions, although one of the most ex- 
perienced of planners, Professor Charles E. Mer- 
the National 
objected that the function of planning boards 


riam of Resources Committee, 
would probably define itself. Twenty-two states 
submitted briefs on what they thought functions 
of planning boards should be. All of them 


agreed that the board should engage in the in- 
nocuous but not unimportant pastime of collect- 
ing material and making special studies—studies 
which the operating departments of state gov- 
ernments are too busy to undertake. Eleven 
agreed that the board should work out a master 
plan for the resources of the state; only one op- 
posed this proposal. Eight felt that the board 
should promote legislation and eleven that it 
should be advisory to the legislature. Nine felt 
that it should advise the governor. After much 
discussion, there emerged a picture of the plan- 
ning board as an agency advisory to both legisla- 
ture and governor, collecting information on 
the natural and human resources of the state, 
coordinating the planning studies of the individ- 
ual state departments, and making recommen- 
dations for proper development of the state on 
the basis of recorded data. In other words, the 
planning board is a chart room, furnishing data 
and observations to the officers on the bridge— 
the governor and legislature. 


Picking personnel 


One group felt that the importance of bring- 
ing state departments into cooperative relation- 
ships called for a board composed of officials. 
Wisconsin recently acted on this theory and 
made all department heads members of the 
planning board. Others suggested that outside 
talent should continue to be introduced in the 
form of citizen members, both because numbers 
of distinguished men would contribute new 
talent to state government and because citizen 
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members could effectively generate public sup 
port for planning and introduce a certain long 
run perspective. The consensus of opinion was 
that both groups should receive adequate repre 
sentation in the membership of the board. 

A misunderstanding about the position of 
legislative councils and state planning boards 
was quickly cleared up. It was observed that 
the legislative council, made up of legislators, 
is interested in current legislative problems. It 
frequently will rely upon, but certainly will not 
compete with, the long time studies of the plan 
ning board. Cooperation between the two agen 
cies can be highly useful. 

Similarly, the relationship between state and 
local planning agencies should be one of cooper 
ation and mutual helpfulness, under the ad 
VISOT) leadership of the state board. In the cas« 
of both state and local projects, it was more or 
less generally agreed that the power of approval 
or disapproval of projects should not be given 
to state planning boards at the present stage of 
The 


should not be confused with the captain. 


planning development. cartographer 


Regional groupings 
Most important of the new developments of 
the planning movement was the suggestion for 


Marshall 
Dana, Chairman of the Pacific Northwest Re 


a regional grouping ol the states. 


gional Planning Commission, commented on 
the strengthening of state planning board work 
which could come from an effective regional 
planning organization. Henry W. Toll, Execu 
tive Director of the Council of State Govern 
ments, was asked to address the meeting. After 
describing the status of Commissions on Inter 
state Cooperation, he pointed out the ways in 
which they could work with the cooperative 
mechanism of a regional planning commission. 

The conception of regional planning has been 
fully developed in the thorough and informativ« 
study recently issued by the National Resources 
Committee, “Regional Factors in National Plan 
ning and Development.” This report in no way 
recommends substitution of regions for states. 
On the contrary, it states that “it is probably 
neither possible nor desirable to alter stat 





ERNMENT 


boundaries.” Instead it recommends encourage 
ment of interstate compacts and suggests federal 
participation in personnel, administration, and 
financing of such compacts. The growing tend 
ency of state legislatures to use reciprocal and 
uniform legislation for interstate coOperation 1s 


also encouraged. 


Council of State Governments 


A chapter is devoted to the movement fot 
interstate coOperation—which is “too recent to 
evaluate” but “too considerable to neglect.” Th 
prominent role of the Council of State Govern 
ments in the effort to solve interstate problems is 
Interstate As 
sembly and the development of interstate organ 
izations like the Western Motor Vehicle Con 
ference, and the active Commissions on Inter 


emphasized. Meetings of the 


state Cooperation in the northeastern states, arc 
viewed as representative of the possibilities of 
regional action by the states. To quote: 

“One of the significant developments which is 
full of potential usefulness not only for groups 
of states but for federal authorities is the estab 
lishment by the Council of State Governments 
of regional ofices through which types of co 
operation peculiarly adapted to states in the r 
gions will be fostered. Such experiments have 
already been undertaken with varying degrees 
of formality in different parts of the country 
throughout our history; the present movement 
is significant as giving a conscious and formal 
recognition to the desirability of this develop 
ment and in providing continuing staff.” 

In addition to encouragement of the mov 
ment for interstate codperation, the National Re 
sources Committee recommends the establish 
ment of regional planning commissions—lik 
those already existing in the Pacific Northwest 
and New England; centralization of federal ad 
ministration in ten or twelve regional areas; and 
the use of federal corporat authorities like th 
TVA which “has shown facility in adjusting 
itself to local situations.” 

Executive Officer Charles W. Eliot II is al 
ready organizing regional planning commis 
sions and has the cooperation of the Council of 
State Governments in their development. 
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OHIO COOPERATES 


The Buckeye State is added to the growing list 


of cooperating commonwealths. 


N Tuesday, December 10, Senate Joint 






was introduced in the Ohio Senate 


Resolution No. 52, to create an unpaid 
Commission on Interstate Cooperation 


hicle trafhc. Although the mechanism of inter- 
state cooperation is more fully developed in the 
eastern states, the new Ohio Commission will 
doubtless find occasion to establish 





by Senator Keith Lawrence, Chair- 
man of the Ohio Senate Commit- 
tee on Interstate Cooperation. 
Unanimously passed by the Senate 
on December 12, it was taken up by 
the House after the Christmas re- 
cess. There, with the sponsorship 
of Speak« r |. 
Chairman of the Ohio House Com- 


Freer Bittinger, 
mittee on Interstate Cooperation, 
and the approval of Governor Mar- 


tin L. Davey, the Resolution was 








with west and _ south. 
Highway and motor vehicle legis- 
lation, interstate criminal law, and 


contacts 


problems of taxation are some of 
the most pressing problems which 
await the consideration of the new 
The focal situation 
of Ohio makes the development of 


Commission. 


an active Commission on Interstate 
Cooperation extremely important, 
both for Ohio and for the sur- 
rounding states. 








adopted on January 9. Ohio thus 
becomes the eighth state to create 
a full Commission on Interstate Cooperation. 
The new Commission has already been invited 
to join with representatives of the New Jersey 
and Pennsylvania Commissions and the New 
York legislative committee at the Regional Safe- 





ty Conference to be 
held in New York City 
on January 25 and 26. 


| 


Ohio occupies a cen- 
tral position. In many 
ways, the state is part 
of the Eastern Seaboard 
industrialized area. It 
is, of course, the ful 
crum of the 
Lakes 


definitely tied in with 


Lower 


Great States; 


the midwestern states; 











no 





and having contacts 


Hon. J. Freer Bittinger 


with an important 
group of so-called border states. Ohio shares 
with Indiana the many problems raised by an 
extraordinary amount of trans-state motor ve- 


Governor Martin L. Davey 


The outside back cover of this 
issue Of STaTE GOVERNMENT shows 
the states which have established s:milar com- 
missions. It should be added that all states in the 
Ohio area, with the exception of Kentucky and 
Virginia—which were not in regular session in 
1935—have established some form of machinery 





for cooperative state ac- 
tion. Ohio's important 
neighbor on the east— 
the Commonwealth of 
Pennsylvania — estab- 
lished a Commission 
on May 29, has sent 
delegates to several 
interstate conferences, 
and this month is be- 
ginning the work of 
its own Commission. 
Three other neighbors 
—West Virginia, Indi- 











Senator keith Lawrence 


ana, and Michigan— 
have established legislative committees on inter- 
state cooperation. Ohio has given real impetus 
to the growth of this interstate movement. 
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CRITICS CRITICIZED 


A noted scholar-legislator delivers his views 


on state legislatures. 


scorRE of years in state and national leg- 
islative service has inspired former Leg- 
islator-Congressman Robert Luce to the 
writing of four important books on “The Sci- 
ence of Legislation.” Of these, the most recent 
—“Legislative Problems” (Houghton Mifflin 
$6.00)—is the most interesting distillation of 
the fruits of Mr. Luce’s long experience. He fol- 
lows the legislature through the perilous shoals 
of executive interference and judicial interfer- 
ence, the difficult problems of budget making 
and delegation of power, always with calm san- 
ity and ona foundation of amazingly wide read- 






ing and study. 


Favorite sport 

Most provocative is his final chapter on critics 
and criticism of legislative bodies. He faces the 
issue squarely: “Criticism of lawmakers and of 
laws 1s, always has been, and doubtless always 
will be, a favorite occupation of mankind. It is 
in the matter of government that men most often 
voice their discontent.” 

Institutions, like men, thinks Mr. 
should be entitled to the benefit of the doubt 
until their guilt is proved. Yet many observers 
approach every institution of government as if 


Luce, 


it were bad and always assume that something 
better should be substituted. Frequently the 
critic has been piqued by lack of attention to his 
own views. Oftener he is a member of the 
“outs” and would like to be “in.” In either case 
he vents his spleen on government. 


Judge not 


If the same tests were applied to the workings 
of governmental and non-governmental affairs, 
Mr. Luce would feel less cause for resentment. 
Instead, however, he finds that “men who share 
in making and administering the law are judged 
by standards different from those used for oth- 


ers.” This obviously results in unjust and unfair 
criticism of government and public officials. 

Legislative iniquities are frequently exagger- 
ated by carping critics. The critic who remem- 
bers that one house of one legislature passed a 
bill declaring the value of = to be 3, often 
concludes that no legislator has passed his course 
in college algebra. “It is to be observed that in 
the mass of criticisms of our legislatures com- 
paratively few states are specified. Critics appear 
perfectly at ease in accepting the shortcomings 
of these as typical, and generalizing from them 
as if their defects were universal.” 

Similarly, critics who dislike one statute love 
to denounce all statutes. On this point Mr. Luce 
cleverly shows how one great scholar derided 
the tendency of legislatures to “enact impractic- 
able laws,” but on elevation to high executive 
offices, found occasion to veto a very small per- 
centage of these “impracticable laws.” 


The good old days 


It is well known that 
weather bureau fail to support the old timer’s 


the records of the 
contention that the winters are not as hard as 
they used to be. By a curious reverse English, 
legislative critics always find that legislatures 
are degenerating—that they are far lower in 
popular esteem than they were twenty, thirty, 
or fifty years ago. Mr. Luce discovers, how- 
ever, that this is merely another yearning for 
the good old days that never were. His re- 
searches show that in 1680 the Virginia House 
of Burgesses was abused as corrupt and incom- 
petent. Yet it has since graduated George 
Washington and other worthies and still sur- 
vives. Similarly, Moorfield Storey remarked in 
1894, that every successive session of the Massa- 
chusetts General Court was characterized as the 
worst in history. One still encounters that char- 
acterization—which is somewhat difhicult to rec 
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oncile with the high record of Massachusetts leg- 
islation in many different fields of government. 


Grains of truth 

Despite this lack of historical perspective on 
the part of the critics of legislatures, Congress- 
man Luce is willing to grant that some grains of 
truth lie under the tons of critical chaff. Legis- 
latures have not always revised their methods; 
they have received the brunt of the attack on a 
democracy which has failed to bring the mil- 
lennium; and they have been somewhat left be- 
hind in the striking centralization of American 
politics. This latter remark is not based on any 
feeling that the state legislatures should be left 
behind. Mr. Luce is no advocate of centraliza- 
tion. Indeed, he observes that: 
' “After serving in both legislature and Con- 
gress, my own conclusion is that the work of a 
legislature brings more personal satisfaction. 
The legislature deals with a wider range of prob- 
lems that directly concern the daily lives of the 
people. Congress handles a few big issues but a 
great deal of its work is comparatively trivial.” 


Remedies offered 


What remedies does Mr. Luce offer for these 
difficulties? Strate GovERNMENT cannot steal all 
his thunder and refers the reader to his book. 
But it does find it gratifying to be able to add 
the following quotation to this review of his 
thoughtful and provocative volume. 

“Much is to be hoped from the American Leg- 
islators’ Association which was formed through 
the intelligent zeal of Henry W. Toll, to or- 
ganize the exchange of information. It also bids 
fair to encourage the regional cooperations that 
promise to be the next important step in our 
political development.” 


With respect to governmental functions out- 
side the sphere of the federal government, the 
forty-eight states are sovereign, independent na- 
tions. Yet they were the only sovereign, inde- 
pendent nations in the world which had no 
department of foreign affairs, until the Commis- 
sions and Committees on Interstate Cooperation 
were created in 1935.—Louts BRowNLow. 


White Mountain Whimsies 


Noticing State GovERNMENT’S 0+ A==I. Q. 
column in the December issue, Mr. John Pear- 
son, director of the New Hampshire Founda- 
tion, has retaliated by sending a questionnaire 
compiled by the Foundation. Courageous read- 
ers may work out similar evening killers for 
others of the forty-eight states. Samples of the 


125 questions follow. Answers are on page 28. 


1. The number of laws passed by each ses- 
sion of the New Hampshire legislature is about: 
10, 30, 100, 300, 3,000. 

2. A better record than New Hampshire’s in 
“Who’s Who in America” (1929) is shown by: 
Maine, Massachusetts, Pennsylvania, New York, 
Vermont. 

3. The New Hampshire population (1930) is 
closest to: 50,000, 100,000, 150,000, 250,000, 
500,000. 

4. The yearly number of vacation visitors to 
New Hampshire is estimated at about: 100,000, 
500,000, 1,000,000, 1,500,000, 3,000,000. 

5. Total money spent on schools and roads 
(the two heaviest items) is about what portion 
of all tax money?: one-eighth, one-fourth, one- 
third, two-thirds, nine-tenths. 

6. The State Constitution says that the opin- 
ion of the voters about constitutional revision 
shall be taken every: two years, five years, seven 
years, ten years, twenty years. 

7. Which of the following famous men or 
women were born in New Hampshire ?: Daniel 
Webster, Mary Baker Eddy, John Wentworth, 
Franklin Pierce, Roger Williams. 

8. In New Hampshire the per cent of people 
who cannot read or write is nearest: 0%, 1%, 
2%, 5%, 10%. 

9. New Hampshire has a larger proportion 
than the average state of people who are: young, 
middle-aged, elderly. 

10. Outstanding New Hampshire industries 
are: butter and cheese, wood-working, cotton 
mills, shoe factories, canning factories. 

11. The “General Court” of New Hamp- 
shire is the: Probate Court, Senate and House 
of Representatives, Governor's Council, Fed- 
eral Court, Supreme and Superior Courts. 








CURRENTS OF COOPERATION 


Interstate committees are working on 


pressing problems. 


SSEMBLYMAN John A. Byrnes, Chairman of 

\\ the New York Joint Legislative Com- 
? mittee on Interstate Cooperation, and 
other members of the committee have issued in- 
vitations to Committees and Commissions on 
Interstate Cooperation, Motor Vehicle Commis 
sioners, and Highway Offcials in nine states to 
attend a Regional Highway Safety Conference. 
Connecticut, Massachusetts, New Hampshire, 
New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, and Vermont will be represented 
in the gathering at the Hotel Pennsylvania, New 
York City, on January 25 and 26. 

The agenda includes problems of uniform 
standards governing weights and dimensions of 
motor vehicles, uniform speed laws, consider 
ation of the Uniform Motor Vehicle Code, sur- 
vey of safety inspection laws, development of 
standard signs and traffic signals, and regulation 
of hours of drivers of passenger and freight car- 
riers. In a sense, the conference will be a re- 
gional implementation of the National Accident 
Prevention Conference which recently met 
at Washington to discuss ways and means of 
reducing the annual toll of 36,000 deaths by 
automobile accidents. Charles R. Harnett, Com 
missioner of Motor Vehicles of New York, 1s 
assisting with the preparation of the agenda. 
Mr. Harnett and Mr. Byrnes will preside at ses 
sions of the conference. 

In another field of coOperative activity, As- 
semblyman Harold C. Ostertag is introducing 
“at the request of the New York Joint Legis 
lative Committee on Interstate Cooperation,” a 
series of bills embodying the recommendations 
prepared by the Interstate Commission on 
Crime under the chairmanship of Judge Rich 
ard Hartshorne of New Jersey. Governor Her- 
bert H. Lehman, in a fully cooperative spirit, 
included the recommendations of the Interstate 
Commission on Crime to the New York Legisla- 


ture in a special message on crime. The bills 
will also have the backing of Attorney General 
John J. Bennett, Jr. of New York, who is vice- 
chairman of the executive committee of the In- 
terstate Commission on Crime and of Charles 
Poletti, counsel to the Governor. 

Still more meetings are planned by this active 
New York committee. It will hold a milk con 
trol hearing at the Hotel Pennsylvania, New 
York City, on February 1. 
producers, distributors, and handlers interested 


Representatives of 


in the “seven state milk pact” will appear before 
the committee. Peter G. Ten Eyck, Commis 
sioner of Agriculture of New York; Henry S. 
Manley, Counsel of the Department of Agricul 
ture, and Kenneth F. Fee, Director of the 
Division of Milk Control will also testify.. 

On February 14, the Committee is holding an 
interstate conservation conference, which will 
have international ramifications. 

The Pennsylvania Commission on Interstate 
Cooperation is holding an organization meet 
ing January 17. Meantime the New Jersey Com 
mission continues its trail breaking in the field 
of interstate control of crime. 


Whimsies 
See page 27 
1. 300. 
2. Vermont. 
3. 500,000. 
4. 1,500,000. 
5. Two-thirds. 
6. Seven. 
7. All except Roger Williams. 
4 ,¢ 


2%. 

9. Elderly. 

10. Wood-working, cotton mills, and shoe 
factories. 

11. Senate and House of Representatives. 
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THE PLAN 


For creation of interstate cooperative machinery. 


New Jersey, Colorado, Nebraska, North Carolina, Florida, Pennsylvania and New Hamp- 
shire established Commissions on Interstate Codperation during 1935. Each of these seven 
charter members of the Council of State Governments has, by legislative authority, requested the 
legislature of each of the remaining states of the Union to create a similar commission, and to join in 
establishing the Council of State Governments. The commission in each of these states was cre- 


ated by a law or by a legislative resolution containing the following provisions: 


|. The establishment in the Senate of a Committee on Interstate Cooperation. This is a stand- 
ing committee of five Senators. The members and the chairman are designated as in the case 


of other standing committees. 


?. The establishment in the House of Representatives of a similar five-member Committee on 


Interstate Cooperation. 


3. The establishment of a State Commission on Interstate Codperation, composed of fifteen 
members, namely: 


The five members of the Senate Committee, 
The five members of the House Committee, 


And five officials of the State named by the Governor—one of whom is designated by him as 


Chairman of the Commission. 


In every state, the commissioners are unpaid. One state makes no provision for any expenses 
of its commission, others provide for payment of necessary expenses, some authorize the employ- 
ment of a secretary. The New Jersey legislature provided $2,500 for the annual expenses of its com- 
mission. New York made an appropriation of $15,000 for the annual expenses of its joint Commit- 
tee on Interstate Cooperation, including the employment of a staff. The problem of expenses is 


secondary. The important matter is the establishment of a commission by each legislature, even if 


no provision is made for any expenses. 


The plan contemplates that the commission will establish various committees to deal with 
matters which require cooperation between neighboring states—such, for instance, as criminal law 
enforcement, taxation, liquor control, public health, social welfare, motor vehicle control, and so 
on. State officials who are not members of the commission mzy be appointed as members of any 
such committee, but the membership of each committee should include at least one member of the 


commission. Each committee may have an advisory board, on which private citizens may be ap- 


pointed. 














UNIFORM LAW 


To create an unpaid Commission on Interstate Cooperation. 


On November 22, 1935, at New York City, a conference of the New York, New Jerse} 
and Pennsylvania Commissions on Interstate Codperation, with the participation of Con- 
necticut officials, formulated the following revised version of the measure which became 
law in New Jersey on March 12, 1935, and recommended it for enactment in each of the 
forty-eight states. Of course, in each case the name of the enacting state would be sub- 
stituted for “New Jersey” which appears only once in the enacting clause and once in the 


first line of the bill. 


Be ir ENACTED by the legislature of the State of New Jersey, that: 


l. There is hereby established the New Jersey Commission on Interstate Cooperation, 
which shall encourage and arrange conferences with officials of other states and of other 
units of government; carry forward the participation of this state as a member of the 
Council of State Governments, both regionally and nationally; and formulate proposals for 
cooperation between this state and other states. 

2. There is hereby established a standing Committee on Interstate Cooperation of the 
Senate, to consist of five Senators. The members and chairman of this committee shall be 
designated in the same manner as is customary in the case of the members and chairmen 
of other standing committees of the Senate. The Lieutenant-Governor may serve as one of 
the five members of this committee. 

3. There is hereby established a similar standing Committee on Interstate Cooperation 
of the House of Representatives, also to consist of five members; and the members and 
chairman of this committee shall be designated in the same manner as is customary in the 
case of the members and chairmen of other standing committees of the House of Repre- 
sentatives. 

4. The said Commission on Interstate Cooperation shall be composed of fifteen mem 
bers, namely: 


The five members of the Committee on Interstate Cooperation of the Senate, 


The five members of the Committee on Interstate Cooperation of the House of 
Representatives, and 


Five officials of the state government named by the Governor, one of whom shall be 


designated by him as the Chairman of the Commission. 


The Governor shall be an honorary member of the Commission. 




















5. The Commission shall establish such committees as it deems advisable, to conduct 
conferences and to formulate proposals concerning subjects of intergovernmental cooper- 
ation. Subject to the approval of the Commission, the members of every such committee 
shall be appointed by the Chairman of the Commission. State officials who are not mem- 
bers of the Commission on Interstate Codperation may be appointed as members of any 
such committee, but at least one member of the Commission shall be a member of every 
such committee. The Commission may provide such rules as it considers appropriate con- 
cerning the membership and the functioning of any committee which it establishes. The 
Commission may provide for advisory boards for itself and for its various committees, and 
for the service of private citizens on such boards. 


6. The Commission shall report to the Governor and to the Legislature within fifteen 
days after the convening of each regular legislative session, and at such other times as it 
deems appropriate. Its members and the members of all committees which it establishes 
shall serve without compensation, but they shall be paid their necessary expenses in car- 
rying out their obligations under this act. The Commission may employ a secretary and 
a stenographer, it may incur such other expenses as may be necessary for the proper per- 
formance of its duties, and it may, by contributions to the Council of State Governments, 
participate with other states in maintaining the said Council’s regional and central secre- 
tariats, and its other governmental services. 


7. The said standing Committee of the Senate and the said standing Committee of the 
House of Representatives, shall function during the regular sessions of the legislature and 
also during the interim periods between such sessions; their members shall serve until 
their successors are designated; and they shall respectively constitute the Senate and House 
Executive Committees of the American Legislators’ Association for this state. The term of 
each administrative member of the Commission shall extend until the next gubernatorial 


inauguration and thereafter until his successor is appointed. 


8. The Secretary of State shall forthwith communicate the text of this measure to the 
Governor, to the Senate, and to the House of Representatives of each of the other states of 
the Union, and memorialize each legislature which has not already done so, to enact a law 
similar to this measure, thus establishing a similar commission with like duties and pow- 
ers, and thus joining with this state in the common cause of reducing the burdens which 


are imposed upon the citizens of every state by governmental confusion, competition and 
conflict. 


9. This act shall take effect immediately. 
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GOVERNORS 


Georgia 

Eugene Talmadge has devoted his life to the 
two occupations most common to American leg 
islators—agriculture and the law—but he has 
never been a legislator. 
Born in Georgia in 
1884, he stayed “Na- 
tive” both for his law 
degree (University of 
Georgia) and for his 
livelihood. He prac 


ticed law intermit 
tently until 1926, but 
since 1912 he has also 
been an active farmer. 
Between suing, sow- 


ing, and reaping, he 








served as a county 


Eugene Talmadge commissioner. He was 
State Commissioner of Agriculture at the time 


of his election to the governorship. 


Illinois 
Essays on Abraham Lincoln have come from 
the pen of Henry Horner, who owns a notable 
collection of Lincolniana. Unlike lawyer Lin- 
Gov- 


coln, however, 





ernor Horner's educa- 


tion was early and 
thorough. He was ad- 
mitted to the bar some 
twenty-one years after 
his birth in 1878. He 
the Uni- 
versity of Chicago and 
at Kent College of 


Law; he served on the 


studied at 


Chicago Charter Com- 
mission in 1912; he has 














been president of Chi 
Bonry Berner cago’s Law Club; he 
has received medals for outstanding Chicago 
civic service; he was a probate judge in Chi- 
cago’s Cook County for 18 years. He is a mem- 
ber of the executive committee of the Governors’ 
Conference. 


Idaho 


Though the date seems to be a family secret, 
Charles Ben Ross was born in Parma, Idaho. A 
career in trade apparently failed to interest 
him, despite an educa- 
tion at two business 
colleges, so he returned 
to farming and stock- 
raising. Since 1906 his 
life has been one long 
series of successful 
elections: board of di 
rectors of an irrigation 
1915; 


district until 


county commissioner, 
1915 to 1921, including 
several years as chair 
the 


Secretary of the Farm 








man of board: 


C. Ben Ross 


Bureau of Idaho, 1921: four times Mayor of 


Pocatello; and governor since 1931. 


Indiana 

If the states should choose a “brain trust” or 
a GHQ staff from among their chief executives, 
Paul McNutt 
cluded on both 
He was born a Hoosier 
in 189], 
from Indiana Univer- 
sity, and took his LL. B. 
from Harvard. Return- 
ing to his Alma Mater 
to teach law, he became 
the 
University Law School 
in 1925—a 
which he held until his 


Vories would certainly be in 


lists. 


graduated 


dean of Indiana 
position 


election to the gover- 








norship in 1933. As a 
Field Artillery Major 
in the World War he won French and Polish 


Paul V. MeNutt 


decorations, and in 1928 he was elected to the 
National Commandership of the American Le 
gion. He is chairman of the executive commit- 
tee of the Governors’ Conference. 














GOVERNORS 


Excerpts from messages of chief executives to legislators and state officials. 


Governor Paul V. McNutt, to the National Association of State Tax Administrators at 
Indianapolis, December 3: “Given the proper structure, government is a problem of per- 
sonnel. Through competent personnel can come the greatest steps toward economy in 
government. No improvement can be made in government until this fact is realized.” Gov- 
ernor McNutt also criticized “unnecessary and antiquated local governmental units” and 
advocated the county as the logical unit of local government. 


Governor Herbert H. Lehman, to the New York Legislature, January 7: “The de- 
velopment of broader codperation between New York and its sister states is essential to suc- 
ss in our War against crime. The field of interstate cooperation is fertile ground for im- 


provement. . . . I had the privilege of attending the Interstate Conference on Crime, held 
in Trenton. ... As a result of it, the Interstate Commission on Crime—a permanent 
agency—has been created ... I am grateful to the Commission for its assistance and for the 


suggested legislation which will be submitted to you.” Governor Lehman then recom- 
mended the enactment of the Commission’s uniform acts which deal with extradition, at- 
tendance of out-of-state witnesses, hot pursuit, probation and parole. 


¥* * Sa * 


“Permission to operate motor vehicles on the streets and highways of the state is a privi- 
lege, not a right inherently possessed. The extension of the privilege, in view of the scope 
of this problem (of highway safety) should not be a mere matter of routine. It should be 
surrounded with considerable formality, and should involve a thorough test of a person’s 
ability to drive, and his understanding of legal requirements, traffic regulations, rules of 
safety and the hazards of driving.” 


Governor James M. Curley, to the Massachusetts General Court, January 1. In advocat- 
ing a unicameral legislature, Governor Curley made a claim that “there is no need for two 
chambers today. ... In our Commonwealth the members of both houses are representa- 
tive of popular groups of equal size, and so duplicate constituencies. ... One great advan- 
tage of the unicameral legislature is that it does away with the conference committee. . . 
Furthermore, the unicameral system . . . would enable the representative to act so that the 


voter could follow his record.” Governor Curley also recommended biennial sessions for 
the Massachusetts General Court, which is one of the five legislatures having annual regular 


SCSSIONS. 


Governor Theodore Francis Green, to the Rhode Island General Assembly, January 7: 
“The laws I specifically urge you to pass promptly are the following acts: a forty-eight 
hour act, a child labor act—state, not federal—an act prohibiting night work for women, 
an anti-injunction act, an act eliminating sweat shops, and a number of amendments to the 
workmen’s compensation act.” 
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REICH REVENUES 


The German system of apportioning revenues between the 
Reich, the states and the municipalities. 


By MITCHELL B. CARROLL 


Member Fiscal Committee, League of Nations 


ECENT studies of the Interstate Commission 
R on Conflicting Taxation, and the forma- 
tion of the Tax Revision Council, have 
prompted me to obtain from Professor Dr. Her- 
bert Dorn, retired President of the Reichsfinanz- 
hof and former member of the Fiscal Commit- 
tee of the League of Nations, information as to 
the principles governing the division of revenues 
between the national government of the Ger- 
man Reich, the states (Lander) and the munici- 
palities (Gemeinden). 


General outlines 


There was for a long time a striking parallel 
between the structure of the German Reich and 
of the United States of America in fiscal matters. 
For many years, the German Reich derived its 
revenues from customs duties, consumption 
taxes and turnover taxes. The several states im- 
posed taxes on income and property. This divi- 
sion of taxes continued with few exceptions until 
1919, when the Weimar Constitution strength- 
ened the right of the Reich to divide tax sources 
between itself and the states and to decide about 
the manner of using them. The states retained 
such sovereignty as was not expressly taken over 
by the Reich. Since then the modern problem 
of fiscal arrangement (Finanzausgleich) be- 
tween the Reich and the states arose. Today, 
however, the states no longer have any tax sov- 
ereignty in Germany, and all legislation, even 
for the states, is enacted by, or in any event ap- 
proved by, the Reich. Consequently, the problem 
of allocating revenues between the Reich and 
the federated states is being replaced by that of 
the division of revenues within a unified state, 
i.c., between the national government and the 
municipalities or groups of municipalities. Al- 


though the constitutional situation in Germany 
has become fundamentally different from that 
in the United States where two sovereign au- 
thorities still exist within the same jurisdiction, 
the principles of the German Finanzausgleich 
are still practically unchanged. 

Some of the recent proposals considered by the 
Interstate Commission on Conflicting Taxation 
would seem to indicate that there is a turn of 
opinion in the United States in favor of giving 
to the federal government of the United States 
powers similar to those now exercised by the 
Reich government. For example, there is the 
proposal to grant the federal government the 
exclusive right to levy a manufacturers’ sales tax, 
subject to apportionment of a part of the reve- 
nues back to the states. Although certain author- 
ities tend to favor the granting of a credit against 
the federal individual income tax for payments 
of state income taxes, others ask: Why not go a 
step further and concede to the federal govern- 
ment the sole right to collect income taxes, 
whether from corporations or individuals, sub- 
ject to apportionment of a part of the revenues 
to the states? Although the question of the de- 
velopment of the plan for fiscal reform in the 
United States depends upon conditions peculiar 
to America, some advantage may be derived 
from the examination of the German system of 
apportioning the revenues collected by the 


Reich. 


Principal divisions 


The division of taxes between the Reich and 
the states substantially coincides with the follow- 
ing main lines of the proposed reform in the 
United States, as summarized in the report of 
the State Tax Commission of the State of New 
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York for 1933 (Albany, 1934): 1. Segregation of 
sources of revenue, and an allocation thereof to 
the federal and state governments; 2. Assign- 
ment to the federal government of the adminis- 
tration of certain taxes in which there is now 
overlapping jurisdiction resulting in multiple 
taxes, and a redistribution of the revenues de- 
rived therefrom in part to the states. 


Division of taxes 

In Germany certain types of taxes are ascribed 
exclusively to the Reich (for example, customs 
duties, consumption taxes, and taxes on total 
property), or to the states (for example, land 
and business taxes). For the latter type of taxes 
each state has its own legislation and its own 
administration insofar as the administration has 
not been voluntarily handed over to the Reich. 
With a view to uniformity, the content of the 
tax law of the states as regards other taxes is de- 
termined in a detailed law of the Reich (for 
example, rental and poll taxes). Double taxation 
in the field of taxes belonging to the states them- 
selves is thus prevented through central regula- 
tion. — 

Certain other kinds of taxes (for example, 
taxes on total income and on turnover) are com- 
mon to the Reich and the states. This does not 
mean that each can take from the other accord- 
ing to its needs. The taxes are regulated by 
legislation of the Reich which governs the ad- 
ministration as well. The collection of revenue 
from such common sources is, in the main, ef- 
fected entirely by the Reich which, in turn, gives 
certain proportions of the tax receipts to the 
states. In some cases the Reich officials admin- 
ister and collect the tax for all the states in ac- 
cordance with Reich legislation and then, after 
deducting only the cost of administration, divide 
the total amount among the states. 


Criterion of selection 


The Reich has selected for itself the kind of 
taxes which are especially dependent. upon the 
economic life of the country as a whole. If such 
taxes were subject toa different law in each state, 
it would endanger the industrial unity of the 
entire country and conditions of competition 


would vary in each state in which an enterprise 
operated. Equality of taxation and, in this re- 
spect, equality of industrial conditions can be 
obtained only through the planned administra- 
tion of such taxes for the entire country. There 
has never been any doubt as to the propriety of 
allocating to the national government customs 
duties and their counterpart, internal consump- 
tion taxes, as well as turnover taxes. The Reich 
adopted the income tax when the foregoing 
taxes were insufficient to meet pressing financial 
needs, and the differences in rates in the various 
states became especially dangerous. It was then 
realized that this tax, which embraced the entire 
capacity of the taxpayers and reflected the ups 
and downs of industrial prosperity, was most 
appropriate for carrying the tax burden of the 
Reich. 

It is interesting to note that Sir Josiah Stamp 
in his “Principles of Taxation” has said with re- 
gard to the development in England of the per- 
sonal income tax that “a personal tax to be suc- 
cessful must be national.” To this he added: “No 
personal tax can be administered with safety, 
facility and equity unless it covers the whole of 
an economic unity represented by a nation.” 


Allocation of income taxes 


The allocation of revenues by the Reich to the 
individual states is based upon the taxpaying 
capacity of the state, i.e., the taxpaying capacity 
of all persons and property within its tax juris- 
diction. Only a few states require the help of 
additional payments made by the Reich. There- 
fore in relations between the Reich and the states 
the ruling question is how to fix the taxpaying 
capacity of the individual state and the corre- 
sponding part of the tax revenue collected by 
the Reich. 

With regard to the division between the mu- 
nicipalities of the sum left to them by the state, 
it must be decided what amount should be al- 
lotted to the municipality in accordance with 
its taxpaying capacity. But a second question is 
becoming of increasing importance: What addi- 
tional sums must be allotted to the weaker mu- 
nicipalities so as to cover their minimum needs, 
and how can these payments be effected? 
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Although permitted by the law, one solution 
which has not yet been tried in Germany con- 
sists in granting the right to impose additional 
percentages on the basis of the Reich taxes. The 
great disadvantage of this method is that it re- 
sults in the growing inequality of taxes for in- 
dustry and the creation of tax oases in the states 
and municipalities which are especially pros- 
perous and can afford lower rates. 


of the importance of taxes which had formerly 

been levied by the states themselves for the 

state budget. 

The most essential taxes for the maintenance 
of the state and the municipal governments are 
the three large taxes: the income tax, the cor- 
poration tax, and the turnover tax. The methods 
of apportioning these taxes are of special interest 

in connection with the studies of 





The average proportion of the 
shares in the revenues for the states 
and the municipalities, which are 
covered in from the 
Reich, is indicated by the follow- 
ing table showing the distribution 
for the years 1928-1929 to 1932- 
1933 in millions of Reichsmarks: 


payments 


Entire tax Allocations 








the Interstate Commission on Con- 
flicting Taxation on similar pro- 
posals for this country. 

The 


turnover taxes are administered ex- 


income, corporation, and 
clusively in accordance with Reich 
legislation. Thus, states and munt- 
cipalities may not intervene in any 
way in the fixing of the tax liabil- 
ity, the rate of the tax, the ex 
emptions, the assessment or the 
collection thereof. The imposition 








Yea revenues from Reich 
1928-1929 7,/28 3,497 
1929-1930 7,638 3,370.3 
1930-1931 7,507 3,069.8 
1931-1932 6,421.4 2,295.1 
1932-1933 5,135 1,711.5 


Like any federal fiscal system which has devel- 
oped slowly, various arrangements are used. 
Three kinds of taxes are apportioned between 
the Reich and the states: 

l. The taxes which are regulated, adminis- 

tered, and collected by the Reich and divided 

between the Reich and the states. These taxes 
include the income tax, corporation tax, turn- 
over tax, and beer tax. 


> 


regulated and largely administered as well as 
collected by the Reich, but from which the 
Reich merely withholds the cost of adminis- 


Certain taxes, the collection of which 1s 


tration, apportioning the rest among the states. 
These include the acquisition-of-land tax, the 
automobile tax, the tax on race-track betting 
and lotteries, the tax on mineral water, and 
recently the slaughtering tax. The Reich re- 
tains only 4° of these taxes and 96‘, is 
turned over to the states. In the case of the 
automobile tax and the race-track betting tax, 
a part of the state’s share is given with fixed 
rules for the application of the money. 

3. Special compensatory taxes, granted out 
of the Reich revenues to certain states because 


Mitchell B. Carroll 


of similar taxes by states and muni- 
cipalities is expressly forbidden. 
The entire yield flows through the tax officials 
of the Reich to the central treasury. The share 
which 1s subsequently allotted to the states is 
likewise determined by Reich laws. Since the 
war the disputes have always centered around 
two essential points: in the first place, how much 
of the total yield should be allotted to all the 
states, and secondly, how should this amount be 
apportioned among the states ? 

The apportionment of the yield in accordance 
with a fixed fraction had the result that, in years 
of prosperity and increasing tax yields, the dis 
tribution exceeded the real needs of certain 
states. This constituted a temptation to mak« 
unnecessary expenditures and the demand was 
frequently made that the apportionment in ac- 
cordance with a fixed fraction should be re- 
placed by apportionment in accordance with 
proved needs. The problem of the proper ad- 
ministration of surplus exists in each sovereign 
state. It is a recognized rule that money 1s accu- 
mulated in prosperous periods for use in less 
prosperous ones, if the conditions are not such 
as to allow an alleviation of the tax burden. 

If the distribution were based upon the real 
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needs of the states and municipalities, then it 
would be necessary to supervise their expendi- 
ture. An apportionment in accordance with un- 
controlled needs would replace an objective frac- 
tion by arbitrary demands of the various states 
and would therefore be entirely unsuitable. In 
times of distress, the fixing of a maximum for 
the allocable amounts is justified. As long as 
financial unity does not exist, and insofar as 
there is no need to help the states with low tax- 
paying capacities, the national government can 
endeavor to divide the income between the states 
in proportion to their own yields. This 1S, in- 
deed, the fundamental principle for the appor- 
tionment of the income tax and the corporation 
tax. 

The Reich receives 70% and the states 30% of 
the turnover tax. The apportionment of the 
yield of this tax gives rise to special problems. It 
is not possible, as in the case of the income and 
corporation tax, to apportion the tax in relation 
to the yield of cach state. The turnover tax 1s 
collected at the seat of the enterprise, but it must 
then be included in the price at which the cus- 
tomer buys the goods. Therefore, only one-third 
is allotted to the state in which it is collected, and 
two-thirds is apportioned according to the popu- 
lation of the state, and, therefore roughly in 
proportion to the consumers and ultimate bear- 
ers of the tax. 

As regards the income tax and the corporation 
tax, the states are required expressly by the law 
of the Reich to divide their share with the mu- 
nicipalities. For the turnover tax the law pro- 
vides only that the states receive their share for 
themselves and their municipalities and that the 
legislation of the states will regulate the appor- 


tionment between them. 


Procedure of apportioning taxes 


Insofar as the allocation of income, corpora- 
tion, and turnover taxes are made in accordance 
with the tax capacity of each state, it is necessary 
to solve the difficult technical problem of how 
this tax capacity can be reliably established. The 
point of departure is the tax capacity of the mu- 
nicipality. The sum of the figures representing 
the municipalities constitutes the state capacity. 


The principal apportionment between the 
Reich and the states is effected as follows: 

1. The apportionable amount in the case of 
the income and corporation tax includes all pay- 
ments by taxpayers including interest, additions 
on amounts overdue and other additionals, ex- 
cluding refunds and interest thereon. The tax 
revenue does not include penalties, fines and the 
like. Under the latest provisions, the Reich re- 
tains 26% of the revenues from the income tax. 
The balance of the entire revenue from the in- 
come tax proper and the corporation tax—usu- 
ally 75%, —is allocated to the states. 

2. The apportionment scale, in accordance 
with which the revenues are divided between 


the individual states, is the arithmetical expres- 


sion of the tax capacity of the states. The appor- 
tionment scale'is not fixed on the basis of the 
actual yield but on that of amounts owed in the 
individual municipalities, i.c., the amount as- 
sessed and the amounts withheld from salaries 


and wages. 


Divvying up 

The tax due by a taxpayer must often be di- 
vided between several municipalities, as in the 
case of a taxpayer having two or more residences, 
or deriving income from a business or real prop- 
erty situated in municipalities other than that of 
which he is a resident. To the latter municipali- 
ties is allotted the income from property or busi- 
ness establishments situated therein. A business 
“establishment” is defined as any fixed local in- 
stallation which serves in carrying on the busi- 
ness of a permanent enterprise. 

In addition to the place of management the 
term “establishment” includes branches, fac- 
tories, purchase and sales offices, and other of- 
fices used in carrying on the business. 

In the case where the taxpayer has a residence 
in each of several municipalities, an equal part of 
the tax assessed is computed for each. Only in 
the case of small incomes—that is, in which the 
total amount does not exceed 4,000 Reichs marks, 
—is the tax allotted entirely to the municipality 
in which the taxpayer has been assessed. When 
one or more municipalities of source, other than 
the municipality of residence, participate in the 
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same tax, the municipality of residence will re- 
ceive at least one-fourth of the tax due. 


Cities first 


In practice the shares of the municipalities of 
source are first determined. For this purpose 
the tax assessable is divided in the proportion 
of the income of the taxpayer from real prop- 
erty and business establishments situated in the 
municipality to his entire income. Thus, if his 
entire income is 50,000 marks, and the income 
from a business in a municipality of source is 
10,000 marks, then one-fifth of the assessable 
amount is to be attributed to the municipality of 
source. The remainder of the total income, 
which is not to be divided among the munici- 
palities of source, is attributed to the municipal- 
ity of residence; if it is less than the minimum of 
one-fourth of the entire income, then it will be 
increased by reducing the shares of the munici- 
palities of source. 

The municipality of residence is allotted all 
other items of income which are not derived 
from ownership of real property or a business. 
To these amounts are added: 

1. The amounts attributed to the municipality 
of residence because in it are situated real prop- 
erty or a business establishment of the taxpayer; 

2. The amounts taken from the municipali- 
ties of source in order to cover the minimum of 
one-fourth of the sum attributed to the munici- 
pality of residence; 

3. The amounts which, because of their small- 
ness, are attributed exclusively to the munici- 
pality of residence rather than to the municipali- 
ties of source. 


Apportionment according to capacity 


The sum of the total shares of all municipali- 
ties in a state form its proportional part in the 
revenues to be divided by the Reich. This pro- 
portion is the arithmetical expression of the tax 
capacity of the state, which is to be considered 
in dividing the income tax and the corporation 
tax. The relationship between the share of a 
state to the various shares of other states is ex- 
pressed in the form of a percentage which is 
applied to the total apportionable revenues. 


The fraction for each state is determined sep- 
arately for the income tax and the corporation 
tax, and the determination is first made pro- 
visionally and opportunity is given for correc- 
tions. 

The apportionment of the large taxes in the 
ratio of the tax capacity involves difficulties for 
the states whose share is not sufficient to meet 
the “needs because of the poverty of their popu- 
lation.” The Reich employs a part of its share 
to help these states. The amount given to the 
state may reach 80% of the average tax capacity. 
The average tax capacity is determined by the 
amount which is computed on the basis of the 
per capita assessment. The additional amount 
given by the Reich may not be higher than a 
third of the state’s proportion. This third of the 
state's proportion 1S composed of 25°) of the 
income and corporation tax. In such a case a 
state will receive back 75% plus 25°7, or 100% 
of its tax revenue. The Reich, therefore, re- 
nounces, in view of the needs of the state, any 
of the income tax and corporation tax derived 
from this state. 


February Frosts 


do not keep legislators from state affairs 


Regular Sessions: Convened: 


Kentucky 
Massachusetts 
Mississippi 


January 
January 
January 


SIR‘ 


New Jersey January 14 
New York January 1 
Rhode Island January 7 
South Carolina January 14 
Virginia January 8 


Spec tal Sessions: 


Illinois October 28 
Illinois (2nd special session) January 8 
Ohio January 2* 
Vermont December 10 (1) 


Recent adjournments 


Special Sessions: Adjourned: Convened 


December 21 December 10 


January 24 


South Carolina 

Minnesota 
*Session convened originally on September 18, re 

cessed from October 8-30; December 19—January 2. 


December 2 


(1) Recessed December 14-January 21. 
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SECRETARIES OF STATE 


The law of motor vehicles is this month’s feature. 


Variform vehicle rules 


‘cE more than a fourth of the Secretaries of 
State are Motor Vehicle Administrators, 
the new American Automobile Associ- 

ation table of license laws will be interesting to 
them. Exactly three-quarters of the states re- 
quire operators’ licenses. Two, however, exempt 
chauffeurs from this requirement, and some of 
the states which require no operators’ licenses 
for amateur drivers do for chauffeurs. 

Once a driver’s license is secured, it lasts for 
varying periods in the different states. In the 
largest number of states—fourteen—it expires 
within a year. In five states it is valid for from 
one to two years and in four states from two to 
three years. It lasts a lifetime in ten states (un- 
less there is future legislation on the subject), 
while in Nebraska it is good as long as the hold- 
er’s legal residence lies in the Cornhusker state. 
Licenses can be used four years in South Caro- 
lina and from four to five years in Virginia. 

A baby born in Mississippi has an expectancy 
of many more years of driving life than does a 
newborn Vermonter. In Mississippi, Montana, 
Ohio, Oklahoma, and Tennessee there is no 
minimum age limit fixed by law. At the other 
extreme, Vermont and New York police must 
watch for downy faces and see that drivers un- 
der eighteen have junior permits. The most 
popular age for taking the wheel is sixteen 
years, the statutory minimum in twenty-one 
states. A Kentucky sixteen-year-old, however, 
may drive only with his parents’ consent. In 
ten states, fourteen-year-olds may drive, whether 
or not they can see over the wheel. In eight 
states adolescents take the controls at fifteen. 
No Jerseyite may drive until he is seventeen 
years old, the highest age minimum in the coun- 
try (barring junior permits). The youth of 
Kansas may roam the plains on four wheels at 
the age of thirteen, if with parental consent. 





An automobile owner must carry a certificate 
of title in twenty-five states, a certificate of 
ownership in Nevada, and a bill of sale in New 
Jersey. In twenty-seven states it is permissible to 
transfer the license plates with the car when it 
changes owners. 


In Congress 


Figures compiled by the Council of State Gov- 
ernments indicate that four former Secretaries 
of State and one deputy are holding forth in the 
halls of Congress. Hon. William L. Higgins of 
Connecticut, Senator Daniel O. Hastings of 
Delaware, Senator George L. Radcliffe of Mary- 
land, and Hon. Benjamin K. Focht of Pennsyl- 
vania were once concerned with elections and 
corporations and the other functions of Secre- 
taries of State. 


Trade marks 


Registration of trade marks—a problem of 
many Secretaries of State—is discussed in a 
recent issue of Printers’ Ink. It is said that the 
superior legal value of federal registration is 
relatively small but that the forty-six state laws 
for trade mark registration are not very satis- 
factory. In a number of commonwealths there 
is a movement to make state registration of trade 
marks mandatory. According to the article this 
is largely motivated by a desire to tap a lucrative 
revenue keg. 


Schoolmarm secretaries 


A recent compilation issued by the United 
States Department of the Interior (Office of 
Education) tells us that a half dozen Secretaries 
are members (ex officio) of their State Boards 
of Education. Secretaries Saunders of Colorado, 
Gray of Florida, Wood of Mississippi, Brown of 
Missouri, Wade of North Carolina, and Snell of 
Oregon are the men who add this touch of the 
three R’s to their numerous ordinary duties. 











REGULAR AND SPECIAL SESSIONS, 1935 


This table is referred to in the article on the opposite page. 


REGULAR SESSIONS SPECIAL SESSIONS 
Convened Adjourned | Reconvened| Adjourned | Reconvened| Adjourned | Convened idjourned  ( ened id 
Alabama Jan. 8 Feb. 8*)| Apr. 30 July 10* | July 30 Sept. 13 
Arizona Jan. 14 Mar. 20 
Arkansas Jan. 14 Mar. 14 
California Jan. 7 Jan. 27*| Mar. 4 June 16 
Colorado Jan. 2 April 6 Oct. 30 Nov ; 
Connecticut Jan. 9 June 5 
Delaware Jan. 1 April 3 
Florida April 2 May 31 
Georgia Jan. 24 Mar. 23 
Idaho Jan. 7 Mar 7 Mar 8 Mar. 20 | @ July 10 
Illinois Jan. 9 Mar. 21* | April 9 ine 9 Oct. 28 
Indiana Jan. 10 Mar. 11 
lowa Jan. 14 Feb. 22*;| Mar. 4 Apr. 23 
Kansas Jan. 8 Mar. 13 
Kentucky Fet ey Fel 9 
Louisiana 1) Feb. 27 Mar. 2 j ‘ , g 
2) At l Ay 20 4) Sey 7 se 11 
Maine Jan. 2 April 6 
Maryland Jan. 2 April 1 
Massachusetts Jan. 2 Aug. 15 
Michigan Jan. 2 May 24* June 21 June 22 
Minnesota Jan. 8 April 25 Dex 9 
Mississippi Oct 1 D ; 
Missouri Jan. 2 May 29 
Montana Jan. 7 Mar. 11 
Nebraska Jan. 1 May 25 Oct. 28 N 
Nevada Jan. 21 Mar. 30 
New Hampshire Jan. 2 June 20 
New Jersey Jan. 8 June 25 Oct. 25! Oct. 28 
New Mexico Jan. 8 Feb. 25 
New York Jan. 2 April 17 
North Carolina Jan. 9 May 11 
North Dakota Jan. 8 Mar. 9 
Ohio Jan. 7 May 23 Sept. 18 Oct s Oct 1) De ) 
Oklahoma Jan. 8 April 30 
Oregon Jan. 14 Ma l ra 2] \ 
Pennsylvania Jan. 1 June 21 
Rhode Island Jan. 1 April 12 Mav 21 May 28 
South Carolina Jan. 8 May 18 De 10 De 1 
South Dakota Jan. 8 Mar. 8 
Tennessee Jan. 7 Feb. 21* | Mar. 25 A pril 22 lu 15 Aug 
Texas Jan. 8 Ma 11 Sept. 16 Oct. 15 Net 16 “arr 
Utah Jan. 14 Mar. 18 
Vermont Jan. 9 April 11 De 10 ey { 
Virginia 
Washington Jan. 14 Mar. 20 
West Virginia Jan. 9 Mar. 11 
Wisconsin Jan. 9 Sept. 27 
Wyoming Jan. 8 Feb. 16 


*Recessed 
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LEGISLATIVE LULLABY 


The table on the opposite page shows a mere 


twenty-one special sessions in 1935. 


7QONSTANT (patient) readers will recall that 
| Srare GOVERNMENT last November gave 

them a first class imitation of an August 
thunder storm in the guise of a graph on legisla- 
tive sessions. The editorial staff has now cap- 
tured the last lightning flash (1935, incomplete ) 
and is thereby moved to hasty and premature 
generalizations. A mere twenty-one special ses- 
sions for 1935 seem insignificant in contrast to 
thirty-eight in 1934 and forty-three in 1933. The 
total number of sessions in 1935 was sixty-five 
in contrast to the all time high of eighty-six in 
the previous odd numbered year. 


Not too quiet 


Of course, some stout champion of legislative 
sessions may argue that SrarE GOVERNMENT 1s 
prematurely pouring the sleep-bringing sand on 
closed legislative orbs. He may argue that all 
states except Virginia held at least one session 
last year. He may notice that the one state 
which was supposed to have a dictator proudly 
reported four special sessions for the year, and a 
total of eight sessions for its “regimented” bien- 
nium. He may note that 1935 had more legisla- 
tive sessions than any year except 1933 and 1931 
in the decade since the American Legislators’ 
Association originated the practice of keeping 
tab on the meetings. He may argue that there 
were more special sessions in 1935 than in any 
recorded year of the prosperous twenties. He 
may adduce innumerable other arguments. 


Statistical sandman 


But the statistical sandman can point with 
lethal pride to the downward curve of special 
sessions which seems to forecast more hours at 
the fireside, more days with the family and con- 
stituents for the weary legislator. The number 
of journeys up Capitol Hill may be kept within 
normal bounds in the next few years. 


Some highlights of the year are worth record- 
ing. Individual high and low scores both went 
to the area below the Smith and Wesson line. 
The Mother of Presidents worried through the 
year without another session of the illustrious 
political training school which has graduated 
many leaders of the nation. Down in the bayou 
country, Louisiana ran up a score of four special 
sessions, thus tying the Illinois legislature of 
1932 for the all time special session record. The 
late Senator Long’s changes in administrative 
organization of the state accounted for most of 
these sessions. 

Texas and Idaho tied for second place with 
two sessions apiece. Liquor legislation and old 
age pensions were the most prominent items on 
the Lone Star agenda—the second session being 
the result of a constitutional limitation on length 
of sessions. Idaho distinguished herself with the 
brevity of her sessions—twelve days to the first 
and two days to the second. The latter was a 
model of legislative brevity since Governor Ross 
had seven points—mostly connected with high- 
way and motor vehicle laws—in his call. 


Special mention 


Special mention goes to two states which have 
limited themselves to one special session but 
have not let the number of sessions dampen their 
ardor for lawmaking. Illinois convened on Oc- 
tober 28 and—through and over recesses—is still 
going in 1936. In accordance with her custom, 
she is now having two simultaneous sessions— 
considering matters raised in two gubernatorial 
calls. Ohio started on September 18, and, aided 
by two lengthy vacations, began the New Year 
with continued labor. 


Every town wants a skyscraper and every 
county wants a roadscraper.—President Harold 
W. Dodds of Princeton University. 











AUTHORS AND TYPESETTERS 


prepare a number of valuable volumes on problems 


of interest to the states. 


Birdseye cinema 

\TrupENts of problems of public personnel 
who would like a not too lengthy series of 
pictures of civil service in foreign coun- 
tries, can get interesting analyses of English, 
Canadian, French, and German experience in 
less than three hundred pages. “Civil Service 
Abroad,” (McGraw Hill, $3.00), gives the 
thoughts of United States Civil Service Commis- 
sioner Leonard D. White, Canadian Civil Serv- 
ice Commissioner Charles H. Bland, Professor 
Walter R. Sharp of Wisconsin, and Professor 
Fritz Morstein Marx of Harvard on this increas- 
ingly important subject. The striking central 
theme of all four essays is the effort and energy 
displayed for the raising of public personnel 

standards in these countries in recent times. 


Surplus or deficit 


“The Budget in Governments of Today,” 
(MacMillan, $3.00), by A. E. Buck, noted budget 
expert of the Institute of Public Administration, 
is a scholarly and practical account of budgeting 
as a major governmental problem. In other 
volumes, Mr. Buck has dealt with the tech- 
niques of budgetry; here he goes into the thorny 
problems of extraordinary budgets, budget ac- 
countability, and the fiscal aspects of federalism. 
Apparently the latter problem is unusually difh- 
cult, for he remarks that “the federal form intro- 
duces difficulties from the standpoint of effective 
financial planning on a nation-wide scale which 
are in some respects almost insurmountable.” 


Men of merit 


Lucius Wilmerding’s“Government by Merit,” 
(McGraw Hill, $3.00), is an outspoken state- 
ment of the author’s opinion on a great many 
problems of public personnel. The author 
writes well, reasons clearly, and has the numer 


ous studies and hearings of the Commission of 


Inquiry on Public Service Personnel on which 
to base his opinions. He is trying to chew a 
very large bite, however, and the reader will 
find himself wondering why there is no dis 
cussion of radical suggestions like one “that the 
state civil service commission pool its vacancies 
with federal 
arrange to use the federal examination.” 


those of the government and 


A look at the law 


“Law and the Lawyers,” (MacMillan, $2.50), 
by Professor Edward S. Robinson of the Yale 
Psychology Department, delves deeply into the 
mental processes of the legal profession. How, 
and why, do lawyers think and—what may be 
more important—how does their thinking differ 
from that of the rest of the population? Pro 
fessor Robinson offers suggestive answers. 


Negro politicians 

Under this title, Harold F. Gosnell has writ 
ten a book on the rise of Negro politics in Chi 
cago, (University of Chicago Press, $3.50), 
which will interest many. The fascinating story 
of the development of Chicago’s quarter million 
Negro population, and of the slow rise of that 
population on the lower rungs of the political 
ladder, is well portrayed in this book. 


Swedish punch 


Walter Thompson’s “The Control of Liquor 
in Sweden,” (Columbia University Press, $2.50), 
is a comprehensive study of Sweden’s plan of 
regulation. Official supervisors of temperance 
in every community may revoke drinking per 
mits, make suggestions to communal authori 
ties, make annual reports on conditions ‘of 
temperance, and certify to the police whether an 
applicant for a driver's license is known to be of 
They work in close co 


temperate habits. 


operation with the liquor supply agencies. 
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GUESSING CONTEST 


Lack of adequate statistical information on tax revenues keeps us 
from generalizing on problems of federal finance. 


WHE accompanying pie charts were prepared 
‘| by Srare GovERNMENT’s honest graphster 
from the tables of Professor Paul Studenski 

in the sixth edition of that excellent compilation 
Tax Systems of the World. They represent the 
percentage of total national tax revenues col- 
lected by each of the three levels of government. 
“State (or equivalent)” refers to states in Aus- 
tralia and South Africa, provinces in Canada, 
Lander in Germany, and cantons in Switzerland. 
The interesting implications of 
these figures are readily compre- 
hended by any student of the 
inter-relations of government in 
a federal system. The fact that 
the American states are not such 
a wasteful and extravagant level 
of government as some of their 
opponents picture them is dem- 
onstrated by the small percentage 
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of revenue collected by states. It is noticeable 
that the percentage of collections by the national 
government is the lowest in important federal 
countries—an argument for grants in aid or fed- 
erally collected, state shared taxes. 

But the pleasing bubble must be pricked and 
confession made that speculation on the basis of 
these figures is not altogether safe. Figures for 
American state and local government are for 
1932—the last year in which statistics were gath- 
ered—and are probably far be- 
low normal. No allowance is 
made for the function of states as 
a tax collector for localities or for 
the federal function of collecting 
monies to distribute to the states. 
For these and other reasons, the 
reader is advised to enjoy his spec- 
ulations but not to take them too 
seriously. 





CANADA 
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ATTORNEYS GENERAL 


Control of Courts 


TTORNEY GENERAL John W. Bricker of Ohic 
was one of the featured speakers at a re- 
cent meeting of the Academy of Political 

Science at Columbia University. His topic, 
“Shall Supreme Court Powers be Abridged” was 





particularly interesting in view of 
the Ohio Constitution, which pro- 
vides that “no law shall be held 
unconstitutional and void by the 
Supreme Court without the con- 
currence of at least all but one of 
the judges, except in the affrmance 














of a judgment of the court of ap- }. w. Bricker 
peals declaring a law unconstitutional and void” 
(Section 2, Article IV). General Bricker pointed 
out that the difficulty with this provision is that 
a law may be constitutional in one appellate 
judicial district and unconstitutional in another. 
In fact, in some cases, “the absurd conclusion has 
been reached that the intermediate courts have 
greater power in some respects in constitutional 
questions than does the court of last resort.” 

Taking issue with General Bricker’s conclu- 
sion that the experience of Ohio might be a 
warning against any movement to weaken the 
authority of courts of last resort, Professor W. Y. 
Elliott remarked at the same meeting, “Naturally 
such a constitutional provision has produced 
legal chaos. The Supreme Court of Ohio is often 
forced, under this constitutional amendment 
and from want of unanimity, to sustain decisions 
of inferior courts that have declared unconsti- 
tutional acts which the Supreme Court itself 
would have upheld. This has nothing in com- 
mon with the simple proposal of requiring a 
two-thirds majority of the Court to declare un 
constitutional any law.” 


Friend of the court 


An interesting instance of interstate legal co 


operation has just occurred. A motion of At- 


torney General John J. Bennett, Jr., to file a 
memorandum of New York State, amicus 
curiae, in the case of Whitfield v. Ohio, in the 
United States Supreme Court, renews the inter- 
est of Attorneys General in the Hawes-Cooper 
Act and state legislation pursuant thereto. Whit 
field has attacked the constitutionality of an 
Ohio law which forbids sale of convict-made 
goods except to state agencies or subdivisions. A 
similar law was upheld by the New York Su- 
preme Court in a recent decision. 
Twenty-nine states have enacted legislation to 
protect labor and industry — twenty-eight of 
them since the Hawes-Cooper Act was enacted 
in 1929. This act, effective in January 1934, 
removed the protection of interstate commerce 
from prison-made goods. When its constitution- 
ality was questioned by Alabama in a suit 
against five other states, Attorneys General and 
assistants from almost a score of states filed briefs 
in support of it. The Supreme Court of the 
United States refused to give a judgment in th« 
case on the ground that it would have been a de 
claratory judgment. The federal declaratory 
judgments act had not taken effect at that time. 


Death and taxes 


Attorney General Roy McKittrick of Missouri 
ruled on January 6 that under the inheritance tax 
laws of Missouri, 
|. Proceeds of insurance policies payable to th 
estate of a decedent are subject to tax: 

2. Proceeds of insurance policies payable to 
named beneficiaries are not taxable except wher: 
policies are assigned in contemplation of death; 
3. If insurance proceeds pass to named beneh 
ciaries through trust agreements, they are not 
subject to tax except in the cases in which th 
provisions of the will set up the trust; 

+. The proceeds of single premium insuranc 
contracts in which the right to have the pre 
mium returned at any time is retained by th 
“assured” are subject to tax. 











A LOOK AT THE RECORD 


This list of conferences of the New Jersey, New York, and Pennsylvania Commis- 
sions on Interstate Cooperation during the last four months bears witness to the strength 
of the movement for interstate codperation. In a third of a year these Commissions have 
established their importance as integral parts of the governmental machinery of these 
three states. An account of the constructive legislative work of these Commissions ap- 
pears on page 52 of this magazine. As other Commissions on Interstate Codperation are 
established to share in the growing work of the Council of State Governments, even 
greater opportunities for usefulness will be open to these already active agencies of inter- 
state harmony. 


November 18, 1935—Albany, New York 


Conference on interstate labor compacts. 


November 22-23, 1935—New York City 
First regional meeting of the Commissions on Interstate Codperation of New Jersey, 
New York, and Pennsylvania. This conference was also attended by a delegation from 
the Connecticut Legislature. 


November 30, December 1-2, 1935—New York City 
Technical meeting of the Interstate Commission on Crime, jointly sponsored by the 
New Jersey and New York Commissions on Interstate Cooperation. 


December 1, 1935—New York City 


Conference of the New Jersey and New York Commissions on Interstate Cooperation. 


January 17, 1936—Harrisburg, Pennsylvania 


Organization meeting of the Pennsylvania Commission on Interstate Cooperation. 


January 25-26, 1936—New York City 
Regional conference on highway safety called by the New York Commission on Inter- 
state Cooperation. 
February 1, 1936—New York City 
Hearing on interstate milk control called jointly by New Jersey, New York, and Penn- 


sylvania Commissions on Interstate Cooperation. 


February 28-29, 1936—Philadelphia 
Interstate stream pollution and water supply conference called by the Pennsylvania Com- 
mission on Interstate Cooperation. 


March 6-7, 1936—Trenton, New Jersey 


Transient relief conference called jointly by the New Jersey, New York and Pennsyl- 


vania Commissions on Interstate Cooperation. 
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BIRTHDAY OF A NATION 


Texans, pointing with a drawl to the flag waving overhead, like to tell you that it is their 
sixth to date. But it is the centennial of banner number four that they are celebrating this 
month... . It all began with Senor Cabeza de Vaca, adventuring Spaniard, who landed after 
a shipwreck in 1528 and explored the land of a tribe of Indians called Tejas—which proba- 
bly means “friendly” or “hospitable”. For centuries the S panish(to the South ) glared around 
a corner at the French (to the East). But in 1803 Louisiana was purchased by Uncle Sam, 
and by 1836 Mexico, which had freed itself from the mother country, was trying to keep 
Texas from doing the same thing. On March 2, 1836, while the famous siege of the Alamo 
was raging, a convention in another part of the state cockily announced the birth of the 
Lone Star Republic. A short time later the riflemen of General Sam Houston made this proc- 
lamation stick by driving the Mexicans out, and until it became a state (in 1845) Texas 
carried on diplomatic relations with the United States and other nations. 

Once the largest state capitol in the Union, the Texas red granite pile in Austin today 
guards lavishly be-sealed treaties with five foreign countries—relics of the days when the 


Lone Star State was not concerned with interstate compacts. 





